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report. 



My 



THE SELECT COMMITTEE to whom the Ninth Report of the 
Commissioners of Inquiry into the Courts of Justice in Ireland ‘ 
together with a Letter from the Chief Baron of the Court of Exchequer 
in Ireland, in reply thereto, were referred, to examine the Matter therein 
contained, and to report the same, together with their Observations 
thereupon, to The House Have considered the Subject referred to them ; 

and have agreed upon the following REPORT : 



Y C ° lnmittee h , avc conceived it to be their duty, under the circumstances of 

Ninth Renn f 7 ence t0 the ”’ conflne their attenti ™ to such parts of the 

Ixinth Report, as appear to contain matter of charge against the Chief Baron of the 
Exchequer of Ireland, which they propose to lay beforette House togethertitl Z 
Answers to the same, contained in the Chief Baron's letter, and such observations as 

charged wht^later mee <* ch defence to the 

wilf he b fP S ‘ °^ Fees >* Published under the authority of the House of Lords oflreland 
lilt y . ref fr ed '?-> Committee think it necessary to lay before the 

House, the account of its origin and nature, which has been given by the Commis 
sioners on Courts of Justice of Ireland, in their Eirst Report:- ? 

““'i*™ 3 consideration of the Irish 
That the severaf silS^t^ °af tlf 

itTex^ t— aeas ^t ll inttieavou r ring^to e enforce o^edtntttidtont^iuld 

in examinmg such lists as they were able to obtain. At length, on 7 e tdth June 
1716, they reported, that “they had come to a remind™ «... a i.- ■ . 

“ heads of a Bill, to oblige all persons in public offices, to bring in 

“ L iHe a&te MM M^t/fs 

Returns were made from almost all offices, in obedience to this Act ■ but they do 

anc^'oii the 20th ^Jecember ^Ib^yea^le^^l^dshi^'ordered 6 ^ ‘‘^hat 
“ returned to the Council Office, in pursuance of the Tct of 4 Gel I li p 8 ^u l d 
be punted, and also such articles in the list of fees, which had fn the then 

mmmmm 

“ public 



1st Report, p. 2 , 
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* Ordered, by The House of Commons, to be printed, 3 July 1821 ; N° 731. 
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“ public officers in Ireland ; in order to reform such fees as might have been taken 
<{ of the subject, contrary to right ; and to establish those which should appear 
reasonable and legal, in such manner as his Grace in his wisdom should think 
proper. 

“ The inquiry, so recommended to the Lord Lieutenant, was not undertaken ■ but 
the lists of fees were printed, in pursuance of the order. They exhibit the claims 
advanced by the officers in 1717, and again in 1733 ; the latter differing from the 
former in very few and unimportant particulars. These claims have never since 
been investigated ; but the resolutions of the House, as laid before the Lord Lieute- 
nant, indicate sufficiently, that they were then considered to be, in many instances, 
inadmissible, and to demand a general inquiry and reform. 

In the year 1767 their lordships once more resumed a similar inquiry and 
appear to have pursued it at intervals, during the four succeeding years. Numerous 
Returns were obtained in pursuance of their orders, but they do not appear ever to 
have been either admitted or disallowed. The examination of them has, however 
disclosed to us the important fact, that the claims continued very nearly stationary 
during a period °f fifty years ; the returns made inpursuance of the order of 1767 
differing but little from, those of 1717. ' ' 

The printed List of 1734, may therefore be considered as exhibiting the usa<*e 
which prevailed during this long period ; and whatever objections might originally 
have been urged against many of its items, may, we think, after such a lapse of 
time, be fairly admitted as of great authority, and a sufficient warrant for the officers 
demanding, at the present day, the several fees which it contains, excepting such as 
trom change of tunes, or from other causes, have fallen into disuse. ° 

“ This List, however, becomes a document of still greater importance, when used 
as an object of comparison with the fees which we find to be now demanded : and 
we are of opinion, that it is necessary for the officers of the present time to account 
satisfactorily for any instances of increase in the rate of fees, which appear to have 
satisfied the demands of their predecessors at so late a period as the eighth year of the 
reign of Your Majesty ; and to have been claimed, with little or no variation, for at 
least half a century preceding ; during the whole of which time they were, however 
the constant subject of parliamentary complaint and inquiry.” 

They now proceed to the consideration of the Charges, in the order in which they 
occur m the Report J 



FEES UPON AFFIDAVITS. 

Report, p. n. “ IN the book of 1734, the fee on affidavits is stated to be 1 s. payable to any 
puisne baron before whom an affidavit is sworn, and to the chief baron 1 s. on 
each affidavit at the equity side, and is. 6 d. on each affidavit in the Pleas office 
(that is, the law side) “ taken before him.” In addition to these judicial fees, certain 
fees are noticed in that document as claimed by the usher and crier, on affidavits and 
answers sworn in court; viz. 6 d. to the usher and 2 d. to the crier ; and a fee of 6 d 
is stated to be payable to the clerk (or register) of the lord chief baron, on affidavits 
and answers sworn before his lordship. The uniform rate of fee now taken on every 
affidavit is 2$. id. ■ 

_ “ Respecting this claim, Mr. Baron M'Clelland has given so full a statement in his 
Return, that we think it most satisfactory to insert it here : he states, that “ about 
<{ s ’ x 01 seven years ago (dating from 1815), the fee on swearing an affidavit or 
(t answer was . ra ised from 1 s. 8 d. to 2 s. i d. and the fee on swearing a person to 
t( interrogatories, or to the return of a commission for taking an answer, was raised 
u * rom 3 s - 4 d. to 45. id. the cause of the increase was as follows: the lord chief 
baron stated to the rest of the barons, that his register and crier were entitled to 
t( l * ie fee of 5</. on each affidavit and answer sworn in court, and to the fee of lod. 

‘ ° n ea f h P erson sworn in court to interrogatories, or to the return of a commission 
‘ for taking an answer ; that these fees were badly collected, and that it would be 
u most convenient to the suitors to have those fees collected at the time the oath 
t( " as administered, and that the usher of the court, who would receive them, 

( " . o account for those fees to the register and crier, as he did with the three 
puisne barons for their part of the fees : the rest of the court assented to this : the 

“ fee 
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fee on swearing an affidavit or answer thus became 2 s. 1 d. of which sum u 
t belonged as formerly to the three puisne barons, and is equally divided between 
‘‘ them, 8 d. to the usher, and 5 d. to the register and crier of the lord chief baron ; 

“ the fee on swearing a person to interrogatories, or to the return of an answer 
became 45. 2d. of which sum 25. belonged as formerly to the three puisne barons, 

“ 1 s. 4f/. to the usher, and 10 d. to the said register and crier : by this arrangement 
“ no addition whatever was made to the fee of the barons, and the only change 
“ made was as to the mode of collecting the fee of the register and crier of the 
“ ' or d chief baron. This arrangement induced the necessity of making the fees 
“ on an affidavit, answers, interrogatories, or returns of an answer, equal, when 
“ sworn out of court, to what they were when sworn in court, as they formerly had 
“ been, for otherways, the great proportion of the affidavits, & c. would have been 
“ sworn before the barons at their own houses, whereby the usher would have lost 
“ his fees, as well as the register and crier, and the 'barons would thereby have 
“ unjustly increased their own emoluments.” 

“ It appears from this statement, that the court directed the additional fees on 
affidavits to be received by the usher, as for the register and crier, upon the sug- 
gestion of the chief baron, that those officers were entitled to them, and for the 
purpose of a more regular and convenient collection of them in future. The obser- 
vation of Mr. Baron M c Clelland, that this arrangement for including the fees of the 
register and crier in the claim for affidavits, w’as in fact only a change in the mode 
of collecting those fees, led us necessarily to inquire whether they were actually 
received before the arrangement. From his lordship’s answer to this inquiry, it N° 9, Q 1. 

appears that he was totally ignorant as to that fact ; but it is quite certain that prior 
to the order alluded to, such fees had not been received for either register or crier 

in modern times. 1 he lord chief baron seems to consider the receipt of those N* 4 

fees as justified by the book of 1734, under the authority of which he conceives the 
ancient fees on affidavits to be as follows : 

“ On the Law Side : 

To the lord chief baron - 

To his clerk - 

To the crier ----- 

To the usher - 

“ Equity Side : 

To the lord chief baron - 
To his clerk - 

To the crier - - 

To the usher - 

exceeding the actual demand in each instance. 




s. d. 
2 . 2 . 



“ In tllis view, the distinction made in the book of 1734, between affidavits taken 
in court and those sworn out of court, does not seem to be observed. The fee to 
the chief baron’s clerk, we conceive to be applicable only to affidavits taken before 
his lordship out of court, whilst those to the crier and usher, which are now in 
practice united with the judges fee, could apply only to affidavits sworn in court. 

\V e must therefore be of opinion, that the addition ot 5 d- w'as an increase, and not 
the r-e-^stablishment of ancient fees, on all affidavits except those sworn at the law 
side of the court before the chief baron. 

“ I he produce of this additional fee on affidavits 6 worn in court, claimed in right App. to 7th Ren 
of the lord chief baron’s register (or clerk), and the chief crier of the court, has N° 33, Q. 8 & 21. 
been paid over to the lord chief baron under an arrangement as to the appro- 
priation, which appears from his lordship’s Return to have been agreed upon with 
his brother, Mr. Carew O’Grady, who holds those offices under his lordships p $ nd,x ' 
nomination. The puisne barons have not derived any benefit from the increase of 
the fee on affidavits sworn in court, but continue to receive the judicial fee of 
1 s. Irish currency on every such affidavit, conformably to the book of 1 734 ; and 
according to long established usage, the amount is divided amongst them. 

I he fees on affidavits, answers, interrogatories and returns of commissions to take m 0 
answers, sworn in court, as accounted for to the barons for the years 1812 1813 " ,0 * 

B ‘ and 
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and 1S14, appear to have averaged in these years respectively, 373/. 6 s. bit The 
proportion thereof claimed as for the register and crier, and paid over to the lord 
chief baron, would consequently average 168/. 125. (id. per annum. 

App. to 7th Rep. “ It appears that the fee received on swearing an affidavit before a baron out nf 
»° 33, Q- S6.&57, .court which is now 2,. 1 d. has for the last thirty years at least been not less than 
1 7 5 r/. 1 he alteration of the rate of fee to 1 s. 8 d. occurred about the year 1 806 in 

consequence of the change of the silver currency, and the addition of n d. was made 
•at the same time that a similar increase was made of the fee on swearing affidavits 
in court. The cause of this latter increase is thus stated in the lord chief baron’s 
Itetuin : I he barons and their predecessors have at all times received the same 

<{ * ee 011 , ta k |n g an affidavit out of court, that would be paid to the usher if it was 
sworn 111 court, otherwise almost all affidavits would be sworn out of court and 
« • U : she . r ’ " ho appointed by the Crown, would be thereby deprived o’f the 

« P.V nC, ? a part P rofits > and the barons subjected to great inconvenience 
J he y iave accordingly received 5d. additional on taking an affidavit out of court' 
s ' nce tl,e u ? her was directed to collect that sum for the chief baron’s register and 
the crier of the court of Exchequer.’’ The additional fees taken as for the register 
and cner upon affidavits sworn out of court are not accounted for to those officers- 
tber amount must therefore constitute an addition to the receipts of the barons’ 
h 8 ‘ notwithstanding the statement in Mr. Baron JVEClelland’s Return, that bv the 
an angement respecting the fees claimed for the register and crier, no addition what- 
ever was made to the fee of the barons.” 

Chief Baron’s letter, “ The third and last head of alleged increase of fee in our time, is the inrrpaa* 

P . v. upon affidavits, from l s. 7 i d. to as. , d. for the fees on interrogatories, answers &c 
have been always regulated by tlie amount of the fees on affidavits. O11 this head 
I mus be permuted to say, that the Exchequer is the only court in the Hadfo 

“TY the anc, ™ t fee - P a J able “P°" ‘ffidavits, without any increase • 
and that the chief baron is tlie only chief judge who does not participate in the’ 
fees received upon affidavits sworn 111 court; and that he is the only judge who 
when sitting alone, accepts a lesser fee than that allowed by the printed list of 1734’ 
which gives him, upon all affidavits at the law side of the court, i 6 d. whereas’ 
he never accepts more than u. I must, therefore, he permitted to observe, that if 
the above increase had been made by the barons for their own benefit, Ihe regulation 
would have had tlie sanction of the other two courts of law; however the Com 
missieners have reported in page .3, that the puisne barons have not derived anv 
benefit from this increase of fee on affidavits sworn iu court, which implies, prettv 
trongly, that the chief baron does. If the fact was so, the Commissioners ought 
to have reported it, and, no doubt, would have done so. To the increase from u -L 
V s ',- ■ Kl f h , has 1J t ?! Ie " P lace in al > the courts, the Commissionm make no 
objection; and the additional 51 i. is collected in right of the crier and the chief 
barons clerk; the former is entitled to 2d. upon all affidavits made in court 
accoi ding to the printed list of 1 734; and by the same list the latter is entitled to 
■ 6 d. on all affidavits sworn before the chief baron, and to 6 d for every defendant 
rn every answer and 6 d .for every defendant in ever, schedule sworn before the 

hT W ’m nd v°/o 6d ' “ P °" ,be relurn of ever T commission for taking deposi- 
tions before the chief baron ; and ,n lien of all those fees he now receives\rf Td 
rm more, upon every affidavit. To relieve the uslier from the trouble of keeninv 
separate accounts, tins additional 3 d . is paid over to the chief baron in the first 
instance, but has never been applied by him to his own use. In like manner the 
surplus of the box money is paid over to all the barons, though it lias never been 
applied by them to their own use. Tins matter was folly explained to the Commis- 
sioners, by the chief boron, 111 Ins answer to the 15th query, page 30 in the Appendix 
m winch he says, When the court of Exchequer is aitthig, the ices uponaTdaviffi 
are divided amongst the puisne barons exclusively ; and when the chief baron sits 
by hnnself, he takes no other or greater fee upon affidavits, than that which is 
received by die other barons; therefore, when Mr. Fleetwood, in his answ er, No 7 
says, that the chief baron receives r,d. more than the other barons, upon eat* 

f 1 Z •• ' neanS ’ “ m P°' nt of ,act - tlle 5 rf - d “ “P™ each affidavit to his 
clerk and tlie crier, are paid over to him for them ; though, as the answer stands 
it may he mlened that the chief baron receives for his own use 5 d. more than the 
other barons upon each affidavit, which is not the fact.” The Report, however 

thechLf^ar e o V ,f“The a r M '' and r< 3 ects the explanation given of it bv 

the chief baron. The Commissioners, m page 13 of this Report, have stated their 
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new of the lights of the chief baron s clerk and the crier ; and, according to their 
construction of those rights, they consider that the addition of 5 d. was an increase 
and not the re-establ K hn,ent of ancient fees. The fee of 5 d. additional on affidavits' 
was never stated to be an ancient fee, it has always been stated as a commutation 
fee , and when he convenience, both of the officers and suitors, require a chanoe of 
this nature, I collect from the opinion of the Commissioners, that it may be proper to 
■adopt ,t ; and accordingly, in their first Report upon the court of Chancery, pane 48 
they, recommend, m the case of box money, a new arrangement, not only as to the 
mode of collecting the fee, but as to the subject-matter upon which it was to be 
charged ; and they are sanctioned in doing so, by two similar orders on the same 
subject, made by the late U>rd Clare and the late Lord Chancellor Ponsonby 
• i T J te - fsl "’y, 7 f I0K ’' that if there bad been a silver coin of Ad .' or 4 ld. 
instead of 5d. it would have been adopted, from the convenience which wield 
attend the ejection of it, as the commutation fee. However, as 5 d. has been 
taken, it will be desirable, from what the Commissioners have said, to investS 
whether, according to their own limited view of tile rights of the chief baron 
his clerk and the crier, a greater sum lias been collected for those persons, than 
they were entitled to receive under the printed list of 1734. I will take the th ee 
years ending in 1814, which have been cLsen by the Commissioners, and the resuTt 
will ascertain the fact. Before I proceed, I must put out of the way an erroneous 
statement made by the Commissioners, as to the gross amount of those fees ■ and 
into which, I believe, they were led by calculating the fees of the clerk and the 
crier, upon the gross amount of the fees received by the barons, including th* 
fees upon be returns of commissions, upon which ’the clerk, b, the commute 
lion, has relinquished his ancient fees. Having fallen into this errar, they renort h 
page l 3 , that the register s and crier’s fees paid over to the chief baron' averaged 
for the years 1812, 1813, and 1814, , 681 . , 2 s . 6 d. per annum ; whereas the e S 
money paid over to the chief baron, by the usher for the register and crie" fo 
those years, is as follows : * ’ ,n 



j oiat 

"which makes an average in each of those years, of 130/. 



£•125 6 3 

*39 19 2 
la 4 19 7 
£■390 5 — 
1 s. 8 d. only. 



l8 ;; T «^fet:r ntefore thecl,ief b8r ™ in court ' *• 

In 1812 _ p 



upon each of those, the chief baron 'had a fee of fid. and his clerk had a fee of 
; 1 ; os “ <f e8 are due printed list of , 734, according to the C'ommis 

sloners limited construction of it, page 1 3, and they never have been collected. 

Gross amount of those fees - - _ £.234 16 

Crier’s fees at 2 d. on 19,004 affidavits, sworn in 
court before the Barons - - . 1 58 7 4 

Total /. q a 



Total ‘ - -£'393 3 4 

“ There is no deduction made in the above statement, for such affidavits as 
have been sworn before the chief baron, on the revenue and equity sides of the 
com t, but, on the other hand, there is no charge made for the clerk's fees of 2 s 6d 
on the return of every commission, or of i s. upon every affidavit sworn before the’ 
chief baron m his own house, which would more than counterbalance them.” 



Upon this subject, Baron George gives the following explanation “ The fee A , „ 
stated to be paid at present, (to wit 2 s. id. on swearing an affidavit, and 2 S ,rf 0 „ 0 T’ 

wearing an answer m equity,) are, as I apprehend, an apparent increase only for 9 ’ 

™d f i !° Tit™ 0 " ; ’ r feC |° f “ affidavit ’ nnciently payable to the baron, « , , 

and i. in like manner for the answer in equity, and these remain the same to this 

or coIlmedT« r p t0 th r° Se fee - S ‘° ,he j“ d « e tlie °f no other officer was added 
or collected at the time of swearing, save the fee of 8 d. to the usher who administers 

the 
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the oath, which brought the fee paid on swearing the affidavit to i s. 8 d. and on the- 
answer to is. 8 d. also; but it is alleged, that on each of these acts there is a small 
fee payable to the register of the chief baron, and also to the crier of the court, to 
wit, on swearing such answer, to the crier of the court 2 d. and to the chief baron's 
register 6 d. both of which, added to the is. 8 d. aforesaid, make the fees on swear- 
ing each answer 2 s. 4 d. In like manner to the fee of 1 s. 8 d. before paid on swear- 
ing an affidavit, the fee of 5 d. between the chief baron’s register and the crier is 
added, which makes the fee on the affidavit 2 s. id. These fees to the chief baron’s 
register and the crier, it is said, were formerly charged to the suitor at a subsequent 
period ; but for their better collection have of late years been taken at the time of 
making oath, and so it is said the public sustains no increase of charge; the period 
at which the fees to the chief baron’s register and crier are now paid being matter of 
regulation only ; and inasmuch as their aggregate fees on each affidavit and on each 
answer were received and taken at the time of swearing by the usher in court, it 
became necessary that the like fees should be accepted, and taken by the judges in 
Last sentence of chamber.” — “ This arrangement for collecting together the fees payable to the judge, 

answertoQ.j>.p.4i. the usher, the chief baron’s register, and the crier, on the answer and affidavit at the 
time of swearing, was not made under any order of the court that I know of, but 
upon the suggestion of the chief baron, was adopted and practised.” 

App. to Report, Baron Smith also states : — “ This increase I believe to have taken place about the 
p. 4a, aus. to Q. 9. year 1806 or 1807 : I recollect my lord chief baron’s having shown me passages in 
the book noticed in column 4, (and which I believe is considered as authority,) 
which led me to think that if 2 s. 1 d. was not less, it was not more than the warranted 
and legal fee. I observed too, that my brethren seemed satisfied of this. This sum 
includes the fees of some officers of the court besides the judges ; and when the 
affidavit is made in court, their share I apprehend is paid them. Whether they are 
accounted with on foot of those sworn out of court by the other judges I do not 
know : they never have been by me. On omission the profit derived from which by 
me I take to have been minute, almost below calculation. In order to remove all 
temptation to swearing affidavits preferably out of court, it had always I believe been 
the rule, that the fee paid out of court should be the same as the person would be 
liable to, if he swore his affidavit in court. If, when the increase took place, I had 
declined continuing to act on this last rule, I felt that I should be holding out 
a premium that might induce persons to swear their affidavits before me rather than 
before the other barons.” 

The facts of the present case appear to be, that under the book of 1 734, the Chief 
Baron is entitled to receive — 

s. d. 

For every affidavit in the pleas’ office taken before him - -1.6. 

For every affidavit in the remembrancer’s office taken before him - 1. 0. 

Each Puisne Baron — 

For every affidavit sw'orn before him - - - - - -1. 0. 

The Usher — 

For every affidavit sworn before the lord chief baron, or any other 

of the barons in court -------- 0. 6. 

The Crier — 

For every affidavit sworn in court - - - - - - 0. 2. 

The Clerk to the chief baron — 

For every affidavit sworn before the chief baron - - - - 0. 6. 

According to this list the fees of the usher and crier are expressly limited to 
affidavits sw’orn in court. 

I he terms in which the fee to the chief baron’s clerk is stated, appear to extend 
to all affidavits sworn before the chief baron, whether in or out of court, whether 
sitting alone or in conjunction with the other barons ; but it seems difficult to dis- 
cover the principle upon which a fee can be claimable by this officer for services 
performed by the court of Exchequer ; and it is stated by the Commissioners to be 
‘‘quite certain” that prior to the order alluded to, this fee has not been taken in 
modern times for affidavits sworn during the sittings of the court in banc ; it would 
therefore be confined to those sworn before the chief baron in chamber, dr when 
sitting at nisi prius, on which the usher and crier of the court have no claim. 

It 
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It appears, that for many years past, the whole fee collected by the usher on each 
affidavit sworn in court, amounted to l». 7 \d. (since from the alteration of the 
coinage raised to u. M) of which is. was divided among the barons, and the 
remainder retained by the usher. How the crier’s fee was originally collected does 
not appear. J 

It appears, that for the same period, the like fee of is. had been paid, as well 
to the chiet baron as the other barons, on affidavits sworn out of court bein" an 
excess of 7 \d. above the fee returned in the list. 

. Whether this excess on the part of the puisne barons is to be considered as 
including a similar charge for their respective clerks, to that which the list allows to 
the chiet baron’s clerk, or whether it was simply adopted in order to equalize the 
charge on affidavits sworn in and out of court, and to prevent too great a propor- 
tion of this business from being done in chamber, does not appear. 

It seems, however, clear, that no fee had ever been claimed for the usher and 
cner, on affidavits sworn out of court, till the last regulation, which appears to have 
been formed by the chief baron, upon an opinion, that his clerk was entitled, with 
the usher and crier, to a fee on affidavits sworn in court, and that it was necessary 
that the same amount should be taken on affidavits sworn out of court" so far 
therefore, as relates to the latter description of affidavits, the chief baron admits the 
fee to have been extended, and the emoluments of himself and the other barons 
to have been increased. 

This regulation was assented to by all the barons ; and it is for the consideration 
of the House, whether, under all the circumstances, it affords matter of accusation 
against the chief baron, by whom it was proposed. 

It is also material in this place to observe, that the chief baron is expressly en- 
titffid, by the book of 1 731, to the fee of l s. 6 d. on every affidavit in the 1’leas 
Uffice, taken before lnm, of which he never has claimed more than 1 s. 

The chief baron concludes bis statement on this head by the observation that 

there is no charge made for the clerks' fees of 2 s. 6 d. on the return of every 
commission, or of 1 s. upon every affidavit sworn before the chief baron at his 
own house. ’ 

It may be doubtful whether the former of these is not included in the increase 
of the chief barons fee, on the return of a commission, from 6 s. 8 d stated to be 
payable in the book of 1734, to 95. 2 \d. which he has returned as now claimed 

This, however, would be a direct contradiction to the chief baron’s allegation • 
and it has been suggested that the increase may represent the fee of is. 6 d. which 
appears in the book of 1 734, as payable to the usher on swearing every commis- 
sioner on the return of depositions. 

It is difficult to conjecture upon what authority the Chief Baron states his clerk 
to be entitled to 1 a. upon every affidavit sworn before him at his own house 

The above observations equally apply to the fees on swearing witnesses to inter- 
rogatories, and returns of answers taken by commission, which are double those on 
affidavits. 






II. 

FEE ON COMMISSION TO TAKE AFFIDAVITS. 

“ Thebarans have sometimes authorized the usher of the court, by commission, 
to take affidavits m the county of the city of Dublin in their absence, and for affi- 
davits sworn before him as a commissioner, he has claimed a fee of is. 8 {d. of this 
sum he has accounted to the barons, according to a stipulation, for the same portion 
as if the affidavits were sworn in court, viz. 5</. to the lord chief baron, and is. 
divisible among the puisne barons upon each affidavit so sworn. The act of the 
f \i ; . ca P- 4 ’ empowering the judges to appoint commissioners 

lor the taking ot affidavits in the several counties in Ireland, provides “ that for the 
swearing or taking of such affidavits, the person or persons so empowered or 
tak J n " the sam ®» so doing, shall receive only the sum or fee of 1 s. sterling 
and no more. The portion ot the charge which the officer was required to 
account for to the barons, exceeded the whole of the authorized demand, exclu- 
sive of the sum retained by himself for performing the duty which also exceeded 
the statutable fee. 



Report, p. 13. 



Do you receive gs register or otherwise any fees upon affidavits sworn out of 7th Report 
couit, and at what rate ? I do not, except that the barons sometimes authorize me Appendix, p. 177. 
by commission, to take affidavits in the county of the city of Dublin, when they are F1 eetwood’s Evi- 
736- C eoinv 59, «o. 
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going circuit; and for such affidavits as are sworn before me as a commissioner, 
I claim a fee of 2.?. 8 \d. and out of the fees so received I pay the barons the same 
sums as upon affidavits sworn in court. 

Was it a condition of your receiving the commission, to take such affidavits that 
you should account for any part of the fees thereon to any other person and to 
whom ? — One of the barons informed me that they were about to issue a commis- 
sion authorizing me to take affidavits in their absence, and that I should account for 
the same portion of the fees received on such affidavits as were sworn before me as if 
the affidavits were sworn in court, such portion to be divided equally among the barons. 

Can you state the amount received as for fees under such commissions for which 
you have accounted to the barons?— I cannot at present; but I will give the best 
account I can at a future day. 

Are you aware that the act of the 4th of William and Mary, empowering the judges 
to appoint commissioners for the taking of affidavits in the several counties in Ireland, 
prohibits such commissioners from taking a larger fee than 1 s. on each affidavit sworn 
before them ? — I see such a fee mentioned in the Act of Parliament. 

How did you then consider yourself warranted in demanding a fee of 2 s. 8fe/. 
on each affidavit sworn before you as a commissioner ? — Having heard from the time 
I became an attorney’s apprentice to the present, that all other commissioners demand 
a fee of the same amount. 

’ ^ mus f observe upon this head, that those commissions never issue except when 

all the barons are absent in the country, which of late years has frequently occurred 
and then the commission is signed by the chief baron and senior baron. The first 
necessity for such a commission occurred in the year 1811, and then it was granted 
on the authority of the court of Kings Bench, which had issued a similar commission 
in 1809; and as the judicial fees were collected under that commission, and ac- 
counted for with all the judges; and as the judicial fees were collected under similar 
commissions in the court of Common Pleas, the then senior baron, on handing the 
commission to the usher, directed him to account equally with all the barons for 
the judicial fees, in equal proportions, and there was no further stipulation upon 
the subject. The usher, in execution of this direction, considered Is. sd. as the 
judicial fee, and lie paid it over, not =</. to the chief baron, and is. divisible 
among the puisne barons, as stated in the Report; but 4 id. to the chief baron 
and 4 i d. to each of the puisne barons. This originated in a mistake of the usher’s’ 
to which I already had occasion to advert, and it escaped our attention that we were 
receiving 1 id. on each affidavit more than the judicial fee. But as we have paid 
the costs of those several commissions, the stamp duty on which has amounted to 
21 1. 14s. 4d. the public lias received from us in another shape, the greater part of 
what we have inadvertently taken. 

“I apprehend the fee taken by the usher, with the amount of which we were 
JOTorant, is sanctioned by the general practice of the commissioners for taking 
affidavits in the country. I have communicated those apprehensions to the other 
judges; and in conjunction with them, will take proper measures to reform the 
abuse.’ 



This abuse appears to have been the subject of inquiry by the Commissioners on 
the 4th of January 1819, when Mr. Fleetwood, the usher of the court of 
Exchequer, was examined before the Commissioners, as appears above. The 
Committee conceive, that this excess of fee above the legal rate, may have proceeded 
from the claim of 5 d. additional on all affidavits referred to in the last head, but as 
from the minuteness of the excess received by the judges (unless it shall appear that 
the fee has been taken since their attention has been called to it), there is every 
reason to believe that it may have been received inadvertently, they do not think 
that it calls for any additional remark. 



ALTERATION OF 1EES FROM IRISH TO ENGLISH CURRENCY. 

Many of the instances of increase of fees which are confined to the difference 
e ween Lnglish and Irish money, have arisen from a direction given by the present 
lord chief baron that all the small fees payable to him should be received and 
accounted for in British money.” 

I he lord chief baron, in bis Return, gives the following account of the circum- 
stances under which he directed this increase;— “ Shortly after I came into office, 

“ I found 
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« 1 f ° und t* 5 ? 1 several smad fees were paid to me in English money by the suitors 
„ and attormes, and that the officers of the court in some cases accounted with me 
<f for similar fees in Irish money. I therefore directed that they should account 
<£ vvlt . h T me for . a11 small fees in English money, which has been done in most cases 
and f conceive it never has been the usage for the judge to receive small fees 
m Irish money. We have reason to believe that the fees of the chief baron 
have been for a length of time generally, though not uniformly, collected from the 
suitors m British currency; though until the direction above noticed, when received 
by the officers, they were always accounted for to the judge in Irish currency the 
difference being retained by the officers. The suitors therefore appear to have been 
but little affected by this direction of the chief baron, otherwise than as it operated 
to give a sanction to the irregular demands to which they before subjected- it 
had however, the further effect of changing, to a certain extent, the appropriation 
of the difference from the officer to the judge. It would be difficult to ascertain 
the number of instances of increased receipt, or the sum which this addition so very 
trifling m each separate instance, may have produced, further than that it has been 
equal to an addition of 8| per cent on the produce of the fees included in the 
direction. 

“ “P! ana ‘ ion g‘ ven tbis direction by the chief baron, will be found in Chi.f 
page 14 of the Report, and I presume that this explanation was satisfactory to the P- «• 
Lommisioners, because m the same page of the Report, they add, ‘ We have reason 
to believe, that the fees of the chief baron have been for a length of time generally 
though not uniformly, collected from the suitors in British currency, though until the 
direction above noticed, when received by the officers, they were always* accounted 
for to the judge in Irish currency.’ To this I must add, that some small fees have 
been uniformly received by the barons in British currency, not only before the 
direction above stated, but before the appointment of the present chief baron and 
1 co lect this to have been the usage as far back as the receipt of those small fees 
can be trawd. And it appears in the Report, page 4, to have been also the usage 
of the Chancellor of the Exchequer’s office, where all the fees payable to him have 
been collected in British currency; and therefore I beg leave to say, that the receipt 
of some small fees in British instead of Irish currency, was not any increase of fee 
originating since the appointment of the present barons; and I believe it will be 
found, that even in those cases where the officer alleges he has received the judge's 
tee in Irish money, that the sums actually taken by him are equal to the leoalfee 
due to himselt and to the judge, computing both in English money. Where I have 
had reason to believe that the fee has always been collected in Irish money, I con- 
tinue to receive it in Irish money, notwithstanding the direction hereinbefore men- 
tioned, as 111 the case of satisfactions, which is a fee payable to the chief baron 
exclusively; and m the case of cognovits, where the fee is divisible between the 
chief baron and puisne barons, both those fees continue to be received in Irish 
money, and have been always so received.” 

Upon this subject it appears to the Committee, that there is no sufficient evidence 
to establish 111 what instances the fees had, previous to the chief baron’s appointment, 
been collected from the suitors in English money. The chief baron states his direc- 
tion to be, that the officers should account with him for ail small fees in English 
money. I he deputy to the lord treasurer’s remembrancer, in his Return laid before 
the House on the 13th of June last, states, that the change in that department took 
place in the year lboS, at which time the lord chief baron directed his fees to be 
received m English currency. The returns of the officers on the equity and pleas 
srnes of the Exchequer, do not state what directions were given to them. 
t 1 he ^ on ) m,ttee °f opinion, that the circumstance of the previous collection 
°, y ees py the officer in English money, cannot justify the direction that they 
should continue to be so collected, and should be accounted for to the chief baron 
unless long usage could be shown, and that, under such circumstances as should be 
deemed to warrant a presumption of the legality of such collection. 



TAXATION OF BILLS OF COSTS. 

■Z In „r® b ° ok ." f >734, the judicial fees on taxation are thus stated; at theequity Report c 14 
side, Fo. taxing and allowing of every bill of costs, 2*. ;” at the law side, 

.36 ex ™ n '"S and a, 8 mD g of «ery bill of costs 2s.” Though the terml 



Printed image digitised by the University of Southampton Library Digitisation Unit 



i2 REPORT from SELECT COMMITTEE on NINTH REPORT 

in which the items of charge are expressed differ, there is in each instance a clear 
reference to the actual discharge of what we are disposed to believe was originally 
a judicial duty; whence it would seem, that the taxation of the officer, to tthoii 
the examination has long since been solely left, was originally subject to the revision 
and required the sanction of the lord chief baron, in the chief remembrancer s 
office, where revenue as well as equity bills of costs arc taxed, a distinction prevails 
between what are termed greater and lesser bills of costs, 4s. being demanded on 
the former, and 2.v. on- the latter; in both instances the fees are now demanded in 
English currency.” 

Report, p. 15. « At the law side of the court, no distinction of the nature above noticed appears 

at any time to have prevailed. The claim for the chief baron on every bill of costs 
is 2 A\ 2d. but the application of this fee seems to have been extended under the 
App. to Qd Report, direction of the present lord chief baron ; for it has appeared from evidence an- 
V) n° 3 °o¥ 4 ’ neX6d t0 a former Report, that, in the time of his lordship’s predecessor, it was not 
’ the USfi ye to charge a fee as for the chief baron, at the law side, on any bill of costs 

except such as accompanied executions on final judgment; but that, under the claim 
and direction of the present chief baron, a fee was charged for his lordship on 
all taxations of costs, with the exception of costs of non pros, where no executions 
issue. 

“ We have been informed that the late lord chief baron signed all bills of costs 
at the law side of the court on which he received a fee, but that it was not his prac- 
tice to sign bills of costs on the equity side. The present lord chief baron has 
latterly ceased to sign any bills of costs, though a fee of 2 s. 2 d. as for a bill of 
costs, is paid to him on his signing every judicial writ, except renewals of executions 
on judgments in case. The effect of this alteration has been to give the chief baron 
fees, as for examining and signing bills of costs on the law side, in cases where bills 
of costs are not and never were made out; and consequently no fee could have 
Appendix been taken by the late chief baron. The lord chief baron is, however, of opinion, 

3 ’ that he is “ not paid on any bills of costs between party and party that were not 

paid to his predecessor.” With respect to the fee for examining and signing bills of 
costs, as between attorney and client, his lordship considers it to have been more 
justly the right of the chief baron than on taxation between party and party. His 
1 • lordships reasons for this opinion will be found in his evidence; from which it 

would appear as if the “superintendence” of costs, which his lordship recognizes as 
having been among the original duties of the chief baron, now frequently devolves 
upon the court of Exchequer. We, however, are not aware that the interference 
ot the court is available for any purpose of superintendence or control, otherwise than 
through the medium of an expensive appeal by action or motion. Whilst a super- 
intendence and control was really exercised by so high an authority as the lord 
chief baron, there existed unquestionable claim to a fee for the service; but the 
actual superintendence and the sanction of his lordship’s signature bavin** ceased 
no sufficient reason appears for the continuance of the fee.” 

Chief Baron’s letter, “ The next point which it becomes necessary to advert to, is the fees upon bills of 
p. 5. costs, w hich belong to the chief baron, and which are divided into law and equity 
costs. The fee on the law side upon every bill of costs is 2 a. which is one of those 
fees which the officer now accounts for in English currency, under the direction be- 
fore stated. The Commissioners now report, page 15, that “ the application of this 
“ fee seems to have been extended under the direction of the present lord chief 
“ baron ; “ for that in the time of his lordship’s predecessor, it was not the usage to 
charge a fee on any bill of costs, except such as accompanied final judgment.” Such 
is the usage of the present chief baron. He receives no fee upon any bill of costs 
between party and party, except such as accompanied final judgment, where the 
execution includes not only the debt, but also the costs ; and where the party, if he 
included more than taxed costs, would subject himself to an action for over-markin** 
the execution. Ibe Report then states, “ under the direction of the present chief 
(t h a ron, a fee was charged for his lordship on all taxations of costs, with the excep- 
“ tions ot costs of non pros, where no executions issue.” If this statement stood by 
itself, there would be nothing to explain; for the Report admits, that the chief baron 
is entitled, by the book ot 1 734, to a fee upon every bill of costs ; but as the next 
paragraph may lead a cursory reader to suppose that the present chief baron 
receives a fee where there is no taxation ot costs, and which could not have been 
taken by his predecessor; it is necessary again to repeat, that I take no fee between 
party and party, unless where the execution includes costs as well as the debt; and 

accordingly 
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accordingly it is stated in the Report, that I take no fee upon renewals of execution in 
case, and the reason of it is, that there are not any new costs contained in those 
executions. They amounted to 4,199 in the three years ending in 1814, and would 
have added considerably to my emoluments if I was not restrained from taking any 
fee upon them, by a principle which is most plain and iutelligible, and which clearly 
sanctions the taking of them in all the other instances in which they have been 
received. I think it probable, that all those fees were not paid over to my prede- 
cessor, from a want of attention in the collection of them ; but I am perfectly satisfied 
that they were all justly due to him under the printed list of 1 734, and that he 
received several in precisely the same right ; and as the Commissioners, in more than 
one part of their Report, seem to think the chief baron bound to show that th.e fees 
which he legally claims, have been actually paid over to his predecessor, I think it 
right to observe, that there is no such obligation imposed upon me, either by the Jaw 
or by my patent, which grants me all the like and as great fees as my predecessor, or 
any other chief baron heretofore hath received, or by right ought to have received, 
m any manner whatsoever; upon the subject of equity costs, there are two state- 
ments in the Report, upon which it will be necessary to observe. First, that it is 
arbitrary in the officer; whether he will tax a bill of costs, as a greater or a lesser bill 
of costs ; and an abstract of his taxations for six years is given, which appears to cor- 
roborate this statement. I must say that, in my opinion, the officer had not legally 
any such discretion, though I find that he exercised it upon his own authority, with- 
out the knowledge of the court, for a year or two previous to the appointment of the 
Commissioners of Inquiry. Upon being interrogated by me, as to the cause of this 
change m his practice, he says, that by ancient usage, all bills taxed by him are 
considered greater costs, unless post costs, in which there is little or no discretion to 
be exercised, and that those fall under the head of lesser bills of costs ; he says, that 
the fee of his predecessor, on each greater bill of costs, was one guinea, which he con- 
tmued to receive for some years, but that about the year 1812, he reduced his own fee 
to half a guinea ; and that in some time after, without the privity or knowledge of the 
chief baron, he converted all the greater costs into lesser costs; with respect to the 
chief baron, in all those cases in which he only charged for himself the reduced fee. 
He says he has already given this explanation to the Commissioners of Inquiry, 
according to which I am the only person who has any reason to complain.” 

“ P* S- — I should observe, on the subject of fees on bills of costs, that the chief 
baron, and the clerk of the pleas, by the book of 1734» have fees upon every bill 
of costs ; and, therefore, in all cases where the officer taxes and receives a fee for 
himself, whether between party and party, or attorney and client, a fee is also 
received for the chief baron. This claim of a fee on every bill of costs has been 
already made ; but when writing my letter, my attention was exclusively directed 
to the bill of costs fee on the signature of writs, which is always received by myself 
and not to the fees on other bills of costs, which are always received by the officers 
for me, and accounted for annually. My statement was principally directed to this 
observation in the Report, page 15; « The effects of this operation has been to give 
‘ the chief baron f ees, as for examining and signing bills of costs, which are not and 
“ never were, made out.” And in this observation I think the Report is mistaken 
to the extent I have already mentioned.” 

Upon this charge, the Committee is of opinion, that as the book of 1 734 states 
the chief baron to be entitled to the fee iu question, “ for taxing and allowing 
“ eoer S **5 of costs” at the equity side, and “ for the examining and signing of 

every bill of costs at the law side,” the practice of his predecessor to confine 
these fees to such bills as accompany final judgment cannot be considered to limit 
the right of the present occupier of the office to fees on every bill of costs. 

. lt does not app ear upon what pr j nc j p i e the cbief baron has discontinued his 
signature to bills of costs on the law side, which according both to the entry in the 
book of 1 7 34, and the practice of his predecessor, was necessary to enable him to 
avail himself of this right. 

. fkp°rt proceeds to state, that “ this fee is paid to him on his signing every 
judicial writ, except renewals of executions on judgments in case. The effect of this 
alteration has been to give the chief baron fees as for examining bills of costs on 
the law side, in cases where bills of costs are not and never were made out,” “ an 
allegation which seems to be impliedly negatived by the chief baron’s assertion, 

• ”6. D that 




Chief baron’s letter, 
P.S. p.25. 
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that he receives no fee upon any bill of costs between party and party, except such 
as accompany final judgment, where the execution includes not only the debt but 
the costs. Under these circumstances, the Committee feel it necessary to submit 
to the House, that without more explicit information as to the writs upon which this 
fee is actually claimed, and the course of practice in Ireland, it will be impossible to 
form a correct opinion as to the extent or legality of the alteration of demand which 
has been made by the present chief baron. 

V. 

INCREASE OF FEE ON SWEARING SHERIFFS INTO OFFICE, AND FOR 
TAKING THEIR RECOGNIZANCES. 

Report, p. 16. “ THE first item in the Table of Fees now claimed, which have no precedent in the 

book of 17341s, “ for swearing every public officer in the chamber, 5 ' 1/. 2$. gd. 
The words, “ in the chamber,” might perhaps be thought to imply a distinction 
between swearing there and in court ; but the practice is to swear all public officers in 
chamber. This fee is charged for swearing, amongst other officers, every sheriff of 
a county, including the swearing of his sub-sheriff; besides a like fee of 1/. 2s. gd. 
charged by a clerk in the chief remembrancer’s office, for attending with the rolls. 
A second item of fee, for the lord chief baron, charged to each sheriff, as 
applicable to the service of taking his recognizance, is stated in No. 9 of the Table, 
“ for every sheriff’s recognizance, &c. 1/. gs. 2 d” the acknowledgment of which 
necessarily precedes the swearing ; making a total payment to the chief baron of 
2l. 11s. lid.: in addition to which, his lordship’s clerk, or register, receives a sum 
of 2/. 16s. 3 d. for his services on the occasion. The total charge for taking the 
sheriff’s recognizance, and swearing him into office, thus amounts to 61 . 10 s. 1 1 d. 
The statute of 1 2 George I, chap. 4, for regulating the office of sheriff, after pro- 
viding that certain fees, specified in the schedule annexed, might be taken by different 
officers, enumerating a fee of 15 s. 10 d. to the chief baron and his clerk, for taking 
the recognizance, and a fee of 2 s. 6d. to the chief remembrancer for entering the 
recognizance, as the fees payable in the Exchequer, expressly provides “ that the 
“ several officers, deputies, clerks and other persons, should not demand, take or 
“ receive any other or greater fee or reward whatsoever, touching or concerning the 
“ premises in said schedule mentioned, or any matter or thing relating to” the 
“ patent, or swearing of any sheriff of any county mentioned in said schedule;” and 
annexes a penalty, to be summarily recovered against any such persons offending 
therein : notwithstanding which provisions, the fees now demanded in the Exchequer” 
on the swearing in of every sheriff of a county, exceed by 5 /. 1 2 s. yd. the total amount 
to which they are expressly limited by the statute, viz. 18 s. 4 d. Presuming that the 
charges in future will be made conformable to the statute, we have nothing further 
to recommend. We do not propose any alteration of the fee for swearing any other 
public officer.” 

“ The sum of 2 /. 1 1 s. 1 1 d. payable to the present chief baron is the same sum 
which his predecessor received. It is composed of two fees, one of a guinea upon the 
swearing, and one of 1 /. gs. 2d. on the recognizance. It is to be observed, that the 
sub-sheriff is an officer, not in this particular within the words, and never held to 
be within the meaning of the 12 Geo. I, ch. 4. His qualification is different and 
distinct from that of the high sheriff, and is not completed until the high sheriff is 
sworn into office. His oaths are different also. It has therefore been the practice 
to swear them both upon one attendance; swearing the high sheriff first, and the 
sub-sheriff afterwards. It has been already seen, that the fee on swearing each 
officer in chamber, is 1 /. 2 s. gd. and no greater fee than 1 /. 2 s. gd. has been taken 
for swearing both the high and sub-sheriffs ; but the Report, by allotting this single 
fee to the high sheriff, and exonerating the sub-sheriff from any part of it, though 
he is legally liable to the whole, has given to this legal fee the appearance of excels, 
in breach of an Act of Parliament. 

“ The next item is \l. 9 s. 2 d. upon the recognizance: this is precisely the same 
fee which was taken by the present chief baron’s predecessor, and is in amount 
the same charge to which the sheriff - has been always liable, since the statute of 
12 Geo. I, c. 4. was enacted. This act gives to the chief baron and his clerk 
15 s. 10 d. on taking the recognizance, which has been always divided between them 
in these proportions : — 9 s. -id. to the chief baron, and 6 j. 8 d. to his clerk. It 
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these'wo™I s terial adVert the condition of this “dent recognizance ; it is in 

“ Tbe condition of the above recognizance is such, that if the said A B do and 
shall take a commission forth of his Majesty’s high court of Chancery, directed to 
such commissioners as by that court shall be thought fit to take security of him to 
be accountable to his Majesty for the office of shrievalty for the year ensuing and 
return the said commission in the usual time, then the above recognizance to be 

. J h f was the , nature of the recognizance, taken by the chief baron from the 

Hurif’/r, r b0Ut r re after ,he Act of 12 Geo - c - 4, »as passed; and 
during that long period of time, the sheriff was obliged to enter into a second re- 
cognizance before commissioners, upon which the Chancery fee was i / makinv 
a gross charge upon the sheriff, of l /. 9 1. 2 d. This ancient recognizance to which 
,l“ te a PP lled > and a11 proceedings under it were done away and discontinued 
about the year 1786 or 1788, when the late Lord Lifford was chancellor, the late 
Lord Clare, attorney-general, and the chief baron’s immediate predecessor, Lord 
Avonmore was chief baron : and it was then agreed upon, and has ever since been 
the practice, not to require any recognizance from the sheriff after he has obtained 
his patent but that as soon as he has received the Lord Lieutenant’s letter, instead 
of taking it to the great seal, he must attend the chief baron with it, and enter 
into a recognizance before him to render a true and perfect account to his Majesty 
andt “ P“? : 11,10 , the r f e, pt of the Exchequer all such sum or sums of money as 
shall be charged or chargeable against him in virtue of his office. The chief baron 
then gives him a certificate of his having entered into such recognizance, and then 
and not until then the chancellor grants a warrant for making out his patent The 

en itledTn’ ,ho * “7 du “ es - supposing them not to fall within the statute, was 
entitled to U. 2s. gd. for the recognizance, and 61. 8 d. for the certificate - 
making together 1 l. 91. 5 d. in lieu of which he took 1 /. qs. 2 d. which was the 
ancient charge upon the sheriff, who was by this regulation relieved from the expense 
of smng out a commission ; and this is the second and last charge of excess in the 
chief baron, in breach of this statute. ™ 

“ 11 1S observable, that this statute provides, that it is to be construed and enforced 

adooLd m wh»7h Wa h % the , baro ? 1 s .i “ d t therefore, as the present chief baron only 
adopted what he had found established, it is submitted, that ill any view of the case 
no imputation can rest upon him. J dse 

“ Now *9 to the sum of al. 161. 3 d. taken by the chief baron’s clerk, it is 
necessary to observe, that it is no part of his duty to prepare the sheriffs recosni- 
zance. Impey, in his Office of Sheriff, p. 41, edit. 1786, states, that the first thine 
every new y elected sheriff must do, before he receives his patent, or exercises hi 
office, is to enter into recognizance in the usual way, and adds, “ This is done 
“by an application to one of the clerks in court in the Exchequer! who “ll 
■< suc V ea °S n ‘f nc ?. &c - ^ to be taken to the chief baron, or one 

of the barons, &c. Thus it appears, that in England also, it is not considered to be 
the duty of the chief barons clerk te prepare this recognizance; and in Ireland it 
has been the ancient usage to employ the chief baron’s clerk for that purpose 
instead of a clerk m court; and when so employed, he has always charged such S 
as a solicitor w-ould charge tor the same duty, and therefore the Commissioners 
have not reported that he has taken the sum of 2/. .6*. 3, i for fees- bm S 
very properly state, that this sum was paid to him “for his services on the occasion * 
and yet the whole of this sum is afterwards stated to he an excess of fees in breach 
from the facte.” 12 Ge °’ X ’ C ' 4 ’ a conclusion ' vhich il !s submitted, does not follow 



present Parliament assembled, and by the authority of the same, that the’ several 
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apposals or casting out of court, or for passing their accounts, or for making their 
quietus est, or for any other matter or thing touching or concerning their sheriffalty, 
may from and after the twenty-fifth day of April, in the year of our Lord one thousand 
seven hundred and twenty-six, severally and respectively, for themselves and the 
persons for whom they act or officiate, take and receive for their pains and service in 
the matters aforesaid, the several fees or sums of money in the schedule or list here- 
after mentioned and specified, over and besides the allowance on the establishment, 
all which fees in the said schedule mentioned, the said several officers, deputies’ 
clerks and other persons may claim take and receive from time to time, and shall not 
demand take or receive any other or greater fee or reward whatsoever in anywise 
touching or concerning the premises in the said schedule mentioned, or any other 
matter or thing relating to the patent or swearing of any sheriff of any county men- 
tioned in the said schedule, or to the passing of his accounts; and if any person shall 
offend therein, such person shall forfeit to the party aggrieved, five pounds, and treble 
the sum by him taken over and above the just fees mentioned in the said schedule, 
together with his treble costs, all which shall be ordered awarded and given to the 
party aggrieved, by the court of Exchequer, on complaint and proof of such offence 
made and exhibited before the barons of the said court, in such short and summary 
w ay and method as to them shall seem meet.” 

To the Chief Baron and his Clerk : s . d. 

For taking the recognizance, fifteen shillings and ten pence - - 15. 10, 

To the Chief Remembrancer : 

For entering the recognizance, two shillings and six-pence - - 2. 6. 

Upon reference to the above statute of 12 Geo. I, c. 4, Your Committee find that 
the words of it are peculiarly strong and express, and distinctly prohibit any charge 
whatever, either on sheriff or sub-sheriff for any matter or thing touching their 
shrievalty, except those stated in the schedule to the Act. With respect to the fee 
of 2 /. 16s. 3d. to the chief baron’s clerk, it is to be remarked, that even if the duty 
of preparing the sheriff’s recognizance be not included in the general words of the 
statute, the fee chargeable by that officer, under. the book of 1734, for drawing every 
recognizance, is only 6 i. 8 d. 

It is observable, that the execution of this Act is specially committed to the court 
of Exchequer, the judges of which are therefore particularly bound to be acquainted 
with its provisions. 

It appears, however, that the practice of receiving these fees was established before 
the chief baron’s coming into office, and it will be for the consideration of the House, 
how far it will be disposed to proceed on this head of charge, unless it shall appear 
that the chief baron’s attention bad been specially drawn to the fact of this 
receipt. 

VI. 

The supposed claim of 1 /. 2 s. gd. for every commission for taking bail, in lieu of 
13 s. 4 d. the fee appointed by 7 W. Ill, chap. 18, appears from the chief baron’s 
letter 10 have been a mere clerical error, and to call for no observation. 

VII. 

FEE CHARGED ON WRITS. 

“ A new application of two fees, which appear in the book of 1734, requires to be 
Report, p. 21. here noticed. 

“ The first is the application of the fee of 1 s. 1 d. for the baron’s signature to a 
description of writs on which, before the year 1805, it never had been charged. It 
appears by the evidence of the clerk in the Secondary’s office, that previous to the 
period, mentioned, the signature of the chief baron was not required to any except 
writs issuing pursuant to order, as commissions, injunctions, and others of a similar 
description ; but that since that period, the lord chief baron directed the fee of 
1 *• 1 d. to be charged for his lordship on every writ which issued from the secondary’s 
office, save original process, such as subpoenas to answer, and scire facias. The 
App. N # 5 > Q- J- lord chief baron states, that he gave this direction because he conceived the chief 
baron was entitled to a fee upon every writ which issued from the secondary’s 
office, except original process, and thinks this right clearly appears from the oath of 

the 
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the chancellor of the Exchequer, that he shall not affix the seal of the court to pro- 
cesses, writs or other things, but such as shall be warranted by order, judgment or 
direction of the court, lord treasurer, or chief baron, or in his absence of some 
other baron of the court, except original process. The book of 1 734 in express 
terms limits the occasion for the signature of the chief or one of the barons, before 
sealing, to judicial and special writs, but the writs in question arc not of either de- 
scription, and are enumerated in that document amongst those requiring to be signed 
by the officer only before they are sealed ; accordingly, it was not the practice, before 
the direction of his lordship, to annex a signature to them, or to charge a fee as for 
doing so. The present practice varies only by the charge of the fee, for the writs 
still remain without signature, except in a very few instances when intended to be App. N° 5, Q. 2. 
executed. The lord chief baron states, “ that he did not know what writs were 
“ s, gned previous to 1 805 ; that he is not conscious of receiving fees on any writs 
tf ' vhlch h . e does not si g n > except a few in the secondary’s office, on many of which 
he was informed that fees had been paid to his predecessor as well as to himself, 

** thou § h the y never had been signed by either, unless in cases where it became 
‘ necessary to execute them.” 

The number of those writs issued in the years 1812, 1813 and 1814, and the 
produce of the judicial fee received on them is as follows : 

T _ Number. Amount. 

In 1812 - - - - 1,465 a’ is. id. - - - £79. 7. 1. 

,8, 3 - - - - 1,460 „ - - - - 79. 1. 

1814 - - - - 1,349 >, - - - - 73. 1. 5. 



“ The next matter on which I shall observe is, what is called in the Report, a « new . fn , 
application of two fees which appear in the book of 1734.” The first of those ChiefBaro "’ s 



r • , .... . *.« ‘ / O- 1* inai Ul lUUSe 

tees is one shilling upon every writ in the secondary’s office, except original processes 
A claim was made m that year, in the chancellor of the Exchequer’s office that 
tne chancellor of the Exchequer had a right to seal all writs, except judicial and 
special writs. The chief baron conceives that this claim is expressly negatived 
by the oath which the chancellor of the Exchequer takes on entering into°office • 
which so far, as relates to the subject, is in these words : “ The king’s seal of the 
said court, incident to your said office, you shall carefully and safely keep • and 
. 110 Presses, writs, or other things, shall you therewith seal, but as shall be 
warranted by order, judgment, or direction of the court, lord treasurer or chief 
‘ baron, or in his absence, of some other baron of this court, except original pro- 
cesses. I he fees of the chief baron are now collected according to this oath 
which, it is submitted, is high and conclusive authority upon the suffiect; and that 
little attention is to be paid to any claim coming from the chancellor of the Ex- 
chequers office, where all writs, notwithstanding his oath, are signed upon the 
authority of the officer, without requiring the signature of the chief baron, an irregu- 
larity which is corrected by the attorney, who never issues the writ until it is signed 
by him, or in bis absence, by one of the barons. See the evidence of the clerk of 
the seal, m the Appendix to the Report, page 30, from Q. 25 to Q. 33, inclusive 
“ It is right to observe here, that the Report states, “ in the other courts the writs 
are not signed by the judges ; and we are of opinion, that a baron’s signature should 
not be required to any writs in future.” This statement is made from not attending 
sufficiently to the chancellor of the Exchequer’s oath, which makes such signature 
necessary ; a necessity which does not exist in the other courts, because the seals of 
those courts are in the custody of the respective chief judges. The signature of the 
barons to those writs is not a judicial act, nor is it intended to give any efficacy to 
the writ ; it is a form adopted as a check upon the seal office, and is intended for the 
better collection of the chief baron’s fee ; when that fee is paid, his signature may be 

erased from the writ without any injury to it.” J 



In the book of 1 734, the fee is stated to be “ For signing every writ of extent, 
execution, injunction, supersedeas and all other special writs at the instance of tire 
subject. 

In the same hook, the fees claimable by the chancellor of the Exchequer for the 
seal of the said court, are divided into two heads. 



1 . “ Judicial and special writs to be signed by Ihe chancellor or one of tile 
barons before they be sealed. 

2. “ Mesne process to be signed by the officers only, before they be sealed ” 

736 ' E Front 
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From hence it will appear, that by the ancient usage of that office, there are pro- 
cesses, writs, and other things, the sealing of which may be warranted by the 
direction of the court, expressed by the signature of the officers only ; and even if the 
signature of the chief baron were necessary, he admits that it usually is not 
affixed. J 

It is not alleged that the extension of the application of this fee is warranted by 
practice at any former period ; and upon the whole, Your Committee do not conceive 
this charge to be in any way answered by the letter of the chief baron. 

VIII. 

“ THE remaining fee, which by a new application has operated as a new fee, is 
that of 6 a 8 d. to the chief baron on every decree. In the book of 1734, it is thus 
stated : “ For perusing and signing every decree, 6s. 8 d” and there is also a like 
fee of 6s. 8 d. stated to be payable to the chief baron on signing every exemplifica- 
tion. Previous to the year 1808, the practice was for the chief remembrancer to 
collect from the suitors a fee of 6s. 8tf. for the chief baron, upon the decree bein» 
made up and brought for signature; about that period, the lord chief baron directed 
that the fee of 6 s. 8 d. payable to him on every decree, should be collected on the 
previous proceeding of setting down the cause for hearing, and accordingly a fee of 
6s. 8 d. was thenceforward collected for his lordship on setting down each .cause ; 
this was not in effect a mere transfer of the fee from one stage of the proceeding to 
another, for notwithstanding it was so collected on the setting down the cause, the 
fee of 6s. 8 d. for the chief baron has been also subsequently charged and accounted 
for to his lordship on the making up the decree as before, thus inducing a double 
charge for the one duty. The lord chief baron assigns as the reason for his making 
the regulation above alluded to, his conceiving “ himself entitled to a fee of 6s. 8 d. 
“ 011 every decree, and to a like fee on every copy or exemplification; and finding 
“ that those fees were frequently not paid.” 'He adds, that “ he never receives a fee 
“ u P on mo, e than one copy, although in several cases there are many copies of 
“ a decree taken out.” We cannot concur in his lordship’s view, that a copy of 
a decree is to be considered in the same light as an exemplification, and entitling 
the chief baron to a fee of 6s. 8 d. nor does it appear to have been so viewed by his 
lordship’s predecessor. To an exemplification of a decree when issued, the signature 
of the chief baron, and great seal of the court, must necessarily be affixed ; and for such 
signature, his lordship would be entitled, according to the book of 1 734, to a fee of 
6s. 8 d. but neither the baron’s signature, nor the seal of the court, is necessary, nor 
ever has been used to authenticate a copy. 

“ The mere transfer of a fee from a later to an earlier stage of proceeding is in 
principle objectionable, as in many instances the proceedings may never arrive at 
that stage when the fee would be properly payable. It appears by returns made to 
us, that in three years ending in 1814, the lord chief baron received fees on setting 
down 780 causes, although decrees were made only in 648 ; thus, fees were received 
as for perusing and signing 132 decrees within that period which never had existence, 
amounting to 43/. The second fee of 6 a 8 d. claimed as on the copy of the decree' 
appears to have been received in the same three years in 648 instances, amounting 
to 216/. making an excess of 259/. in the charges under these heads within the 
period referred to.” 

“ The Report then adds, “ The remaining fee, which, by a new application, has 
“ operated as a new fee, is that of 6 a 8 d. to the chief baron, on every decree.” In 
the book of 1734, it is thus stated, “ For perusing and signing every decree 6 s. Sd. 
“ and there is also alike fee of 6 s. 8 d. stated to be payable to the chief baron, on 
d signing every exemplification.” 

“ Upon this authority the chief baron claimed, in his return to the Commissioners 
in 1815, a fee of 6a 8d. upon every decree, and a fee of 6 s. 8 d. upon every copy 
or exemplification of a decree, taking for both duties 135. 4 d. and no more. But 
the Report, in first paragraph of page 22, instead of allotting those distinct fees to 
distinct duties, states that they were both taken upon the decree, thus inducin'* 
a double charge for the same duty. But the Report corrects this error in the very 
same page, where, after stating that 648 decrees were made in three years, it observes 
according to the truth, that “ the second fee of 6 a 8 d. claimed as for the copy of the 
“ decree, appears to have been received in the same three years in 648 instances;” 
therefore the second fee of 6 a td. is taken upon the copy and not upon the decree , 

which 
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which disproves the allegation that it was a double fee for the same duty. This was 
fully explained to the Commissioners, by me, in my examination, given in the An- 
pendix, page 38, in answer to question 13. ^ 

‘: T r points, however, remain to be explained on this head ; the first is the transfer 
ot the fee from the decree to the time of setting down the cause. Such transfer of 
a tee is intended to prevent injustice; and in cases where it has, that effect has been 
sanctioned by all the judges, and there is a case precisely in point in the court 
ot Chancery. 1 here the crier has an ancient fee, as appears in the book of 1734 
tor every decree or dismiss obtained in the said court," but having been frequently 
defrauded of that fee, he now receives it under the order of the court of Chancery 
when the cause is set down, and no cause can be set down until this fee is paid ; and 
as the Commissioners, in their Review of the court of Chancery, in their first Report- 
have not expressed any disapprobation of this arrangement, “it is plain that they 
could not then have considered it to be objectionable. 

“ The remaining point is, that by this arrangement, some fees are taken as upon 
decrees which never were pronounced, and this certainly must be an unavoidable 
consequence attending this arrangement. The report proceeds to state, that the 
chief baron m this way received in three years 43/. more than he was entitled to. 
Ihis statement of the account between the chief baron and the suitors is very truly 
made out, by stating one part of his regulation, and omitting to give any credit for 
the remainder, which is, that the fee of 6 s. 8 d. upon a copy is never charged upon 
more than one copy, although several copies are frequently taken out ; and in this 
view upon the whole, the chief baron receives considerably less than he is legally 
entitled to by the book of 1 734. 0 J 

“ Therefore, to substantiate this over-charge of 43/. the Commissioners express 
their opinion that the chief baron is not entitled to a fee of 6s. 8 d. upon the copy 
of a decree; and upon the foundation of this legal adjudication, they report that 
the chief baron received 648 fees upon the copies of 648 decrees, making an excess 
m the three years of 210 1. 

The Commissioners have come to this legal conclusion upon an opinion which 
they have expressed, that the copy of a decree is not an exemplification, and in this 
they are right; but m order to sustain their adjudication, they must infer from this 
proposition, that the exemplification of a decree is not a copy of it, and in this it is 
conceived, they are wrong. An exemplification is a copy, though a copy is not an 
exemplification, and the exemplification of a decree, ‘must mean the copy of 
a decree in the court of Exchequer, because, according to the usage of that court 
there is not now, nor has there ever been any exemplification of a decree ; and this 
fact is stated by the Commissioners in their First Report, page 74, in which thev 
recommend, that exemplifications of decrees should be discontinued in Chancery 
and that they see no reason why the practice of the court of Exchequer should not 
be adopted, in which court there are no exemplifications. The Commissioners have 
annexed to their Report a schedule of such fees as they recommend to be received 
in aid of the general fee fund : 

“ The first is for perusing and signing every decree - - 6s. 8 d. 

The second, for the chief baron’s hand to every exemplify 
cation of a decree, or other record - - .. f 6 s. 8 d. 

“ In this schedule, the words exemplification of a decree, either mean the copy of 
a decree or they do not. If an exemplification means a copy, then the Cominis- 
smners have decided the point in favour of the chief baron, and against the opinion 
w Inch they had previously expressed ; and if it does not mean a copy, this difficulty 
occurs, that the Commissioners have recommended that a fee should be put upon that 
which to their own knowledge had no existence, and that too in aid of the General 
fee fund. a 

“ Thus the fee of 6 s. 8 d. on the exemplification or copy of a decree, is one of 
the very few judicial fees, the continuance of which is recommended by the Com- 
missioners and yet the receipt of it by the chief baron is made the subject of 
a senous charge, and represented as an unwarrantable excess. 

‘ As the question under discussion is, whether an exemplification means a copy 
within the true intent of the book of 1734, the arguments and observations hitherto 
used will not be weakened by adverting to a circumstance disclosed by the seal 
keeper, on which, however, it will be right to observe : He says, in answer to the 
14th query, p. 39 of the Appendix, “ No change has taken place m the business 
73b. <( <• 
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“ of the seal of the court of Exchequer for the last three years, one exemplification 
** °f a decree excepted, has been sealed with the large seal of said court within 
** that period.” 

“ This decree is the only one that ever was exemplified in the court of Exchequer, 
and will be found to have no bearing upon the general question. This decree was’ 
exemplified under the authority, and according to the requisition, of a modern statute. 
It is enacted by the 41 Geo. Ill, c. 90, s. 8, “ That in all cases where in any suit 
“ between party and party any decree shall be pronounced, or any order made for 
“ payment, or for accounting for money by the barons of His Majesty’s court of 
“ Exchequer for that part of the United Kingdom called Ireland, the lord chief 
“ baron, or any one of the barons of the said court, for the time being, shall, upon 
“ application made to them respectively, cause a copy of such order or decree to be 
“ exemplified and certified to the barons of His Majesty’s court of Exchequer in that 

part of the United Kingdom called England, under the seal of the said court of 

Exchequer in Ireland ; and the barons of the said court of Exchequer in England 
“ shall forthwith cause such order or decree, when it shall be presented to the°m so 
“ exemplified, to be enrolled in the court of Exchequer in England, and shall cause 
“ process,” and so forth. 

“ The Commissioners, therefore, have not relied upon this exemplification in sup- 
port of the opinion which they have given; nor can it be supposed to have been 
within their contemplation, when they prepared their schedule of fees to be con- 
tinued, as, during the last twenty years, it would have produced only 6 s. 8 d. which 
w°uld amount to no more than 4 d. a year in aid of the general fee fund. 

“ A11 decrees, and copies of decrees, are signed by the chief baron, when brought 
to him for that purpose, as they sometimes have been ; but the general usa<m is not 
to require the signature, as it is in the court of Chancery, not to require the great 
seal to an exemplification ; but the suitors are entitled to the signature in the one 
case, and to the great seal in the other, as often as they demand it.” 

Upon the first branch of this charge, viz. the transfer of the fee from signing the 
decree to the setting down the cause, by which means it has been collected in 122 
cases, during three years, on which it would not otherwise have been payable, it 
does not appear to \ our Committee, that any answer has been given by the chief 
baron, except the statement of a similar alteration of the crier’s fee in the court of 
Chancery. Without inquiring into the propriety or circumstances of this last 
charge, the Committee think that the commutation of the fee of an inferior, by 
the directions of the court under which he officiates, can supply no precedent’ for 
the alteration of a fee by a presiding judge, under his own authority, and for his 
own benefit. 

Your Committee, however, think it right to add, that the Commissioners in their 
Iilth Report, have noticed instances of an increase by judges of their own fees • 
and they have thought it right, for the convenience of the House, to throw into an 
Appendix such parts of the Fifth and Sixth Reports as relate to this subject. 

The second branch of this charge consists in the demand of the fee due for an 
exemplification, upon the copy of a decree; and this the chief baron justifies by 
arguing, that an exemplication means a copy within the true intent of the book 
ot 1734. 

In the ordinary proceedings of courts of justice, and in the language of the 
statutes of the realm, no difference can be more clear than that between exemplifi- 
cations and copies. 1 

“ Copies of records in courts of justice are of two kinds, under seal and 
not under seal ; those under seal are called exemplifications, and are of higher 
credit than any sworn copy.” Philips’s Law of Evidence, p. 385. 

- The use of exemplifications is sanctioned in Ireland, by the 12th Eliz. c. 2. 
(Irish) “ Forasmuch as by the careless and negligent keeping of the rolles, recordes, 
and ancient munimentes, that did remain in the thresorie of this realm, and in offices 
appointed for the safe custodie of them the same rolles, recordes, and munimentes, 
are some torn and rent, some imbeaseled and consealed, and some so impaired with 
moysture of stone walles as they cannot bee read, to the great perill of disherison 
ot the subjects; and although numbers have, of old and ancient time, caused the 
exemplifications to bee made forth of them for their better assurance, yet the same 

do 
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do not so much benefite them, as they ment they should, as being of no such suffi- 
ciencie in the law as the originall is ; bee it for remedie herein enacted, ordeyned, 
and established by the Queen’s most excellent Majestie, the Lords Spirituall and 
remporall and the Commons, in this present Parliament assembled, and by the 
authorise of the same, that from henceforth all and all manner exemplifications to 
be made ot any recorde, judgment, fine, processe, mrolment, office, letters patentes, 
or ot any act, statute, provision or ordinance, or of other matter or thin<* what- 
soever of recorde, and being sealed under the Queen’s Majestie’s, her heires and 
successors, great seal of this realm, and under the seals of her Majestie’s courtes, her 
heires and successours, of high bench or chiefe place, common place and Exchequer, 
m this realm, and subscribed by the lord chauncellour, both the chiefe justices and 
chiefe baron for the time being, shall be of the same force, effect, strength and 
validitie in law, in all things, and to all intents, constructions and purposes, and shall 
have the same allowance, estimation, credit and faith, in all courts and places, and 
before all judges, officers, and ministers of justice, as the originall or originalles so 
exemplified, of what nature or kind soever the same bee, should or ought to have 
if the same were produced, exhibited, pleaded, alledged and shewed forth.” 

The stamps upon an exemplification under the seal of any court of law or equity 
whatever in Ireland, of any record or proceeding therein, are by the 56 Geo. Ill, 
c. 56, fixed at : 15#. while those upon a copy, attested or otherwise, of any decree of 
the court of Exchequer, are only 45. 6 d. 

It is alleged by the chief baron, that no decree ever was exemplified in the 
court of Exchequer of Ireland, one modern instance excepted, required by an Act 
of Parliament, which is supported by the return of the clerk in the seal office pre- 
sented to the House on the 21st of June last. ^ 

If this allegation be considered as material, it may be necessary that the records 
of the court should be thoroughly examined ; but it appears evident that those who 
compded the returns contained in the book of 1734, whether the practice of exem- 
plifying records was or was not used at that time in the court of Exchequer were at 
least acquainted with the nature of an exemplification. 

The entries in which fees on exemplifications are stated to be due, are six : 



To the Lord Chief Baron : 

In the chief remembrancer’s office. £ 

For signing of an exemplification under the four seals - - 0 . 

For every other exemplification - 

In the second remembrancer’s office. 

For signing every exemplification at the instance of the subject 0. 
In the pleas office. 

For his hand to every exemplification - - - _ 0 

To the Chief Remembrancer : 

For the exemplification of any office, containing a skin of parch- 
ment, and so more or less, pro rata ~ - o 

To the Lord Treasurer’s Remembrancer: 

For an exemplification for every skin of parchment it doth contain 1. 



s. d. 
5- o. 
6 . 8 . 

6 . 8 . 

6 . 8 . 

16. 8. 
o. o. 



In three of these it will be perceived that the distinctive features of an exemplifi- 
cation, its being under seal and upon parchment, are expressly adverted to The 
entries of fees due to the Remembrancers upon copies are very numerous, and vary 
both in amount and mode of rating from those on exemplifications 

For instance, the entry immediately preceding that of the fee due to the chief 
remembrancer, for the exemplification of an office, is as follows : 



For the copy of every inquisition, for every sheet containina 17 lines 
and every line 10 words, and so for all other copies - ’ 



Under these circumstances, Your Committee do not see any sufficient reason to 
presume that the fee stated m the book of 1734, to be due on exemplifications, was 
intended to extend to copies. If any construction to this effect can be shown to 
have been adopted previous to the appointment of the present chief haron, it might 
73t> ' F materially 
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materially var y the case, but in the absence of any such evidence, they are of opinion 
that the chief baron has failed in justifying this demand. 

I he Committee cannot conclude their Report, without adverting to the passage in 
the chief barons letter, m which he states, that he has written it at intervals and 
under the pressure of continued public business; more especially as they have felt it 
their duty, in d liferent parts of their Report, to remark on the insufficiency of the 
matter alleged in that letter, to meet the charges which they are intended to reply to. 

3d Juty 1821. 
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EXTRACTS from the Fifth and Sixth “ Reports of the Commissioners appointed 
to inquire into the Duties, Salaries, and Emoluments, of the Officers, Clerks, and 
Ministers of Justice, in all Temporal and Ecclesiastical Courts in Ireland,” 



Fifth Report : — -The Court of Common Pleas ; p, 6 . 



fi r V° r Within . what ]imits > l,ie Judges of the superior courts of law are autho 
rized to establish new or increased fees for their own Services, is a question which we do 

Tabriz A W !‘ hln ““l pr0Vin “,' 0 di,cuss • but “ *“ ««"> tewn* 1 the” sub joined 

Table, that a discretion of this nature has, in fact, been exercised to k considerable extent 
at some period or periods, within the last hundred years. During the time of the present 
chiet justice of the Common Pleas, such an exercise of judicial 

toTs 11 ? rf “ 'tb''' “"T? the e ! s ‘ bel “g a “ increase of tire fee on affidavits, ftom , , J id 
!? ■ , 8 j'’ * second ot the sea! fee on certain writs, from 6 jd. to is. i d'- andthethhd’ 
he introduction ot the judicial fee upon an order made in chon, her; Wfiich’il ,1 lid It 
die mo non ,s debated, and 6s. 8d. if a motion of course. We shall present!, submit i, 
detad, the circumstances under which these three last increases and Lrodun onThale 
Uken place. At present, it is bu, right to observe, that they are not pecX To the court 

«■“» ba '^heen, a, their 



App* N» 



D° p. 11. 



“ N* IV. 



Number of 
eacli Item in the 
General List 
above inserted. 



r OF ALL FEES claimed by the Judges at the Common Pleas, comprised in the printed Li.tof 173. 
tne Kates of which have received anv increase. r 



43 > 

46. 



For the cognizance of a fine, or warrant of 
attorney for a common recovery taken out 

of Court 

For the examination of a Feme Covert upon 
her cognizance of a fine, or suffering a com- 
mon recovery 

For the allowance of a writ of Error upon a 
judgment or fine, where the record or tran- 
script thereof is to be removed out of Court 
For the seal of the transmission ... 
For signing every exemplification under the 
seal of the Common Pleas only 
For the seal of each exemplification 

For every bail or recognizance taken out of 
Court - - . 

For taking the acknowledgement of a deed to 
be enrolled 

For every affidavit out of Court (except Affida- 
vits upon a foreign plea, for which the claim 
in the printed book, is 2*. ; and the claim 
now made, is. Sd. - . . . _ 

For every affidavit taken in Court by the Chief 

Justice 

For the admission of every attorney to bean 
attorney of the Court - 
For the acknowledgement of a deed in Court 
to be enrolled . 



RATES 
claimed in 
1733 . 


RATES 
received in 
1815 . 


£. s. d. 


£. S. d. 


oro or 


1 2 9 


0 3 4J 




1 0 o') 
0 2 6j 


1 a 9 


0 6 8"! 
07O/ 


0 17 4 


050 


0 >3 4 


068 


0 13 4 


0 1 0 


018 


006 


0 1 8 


loo 


256 


068 


0 13 4 | 



See Note on N° 1 of first Tabh 



Besides this, 2s. 8 d. is recei' 
by the Seal keeper for wax. 



Now divided between the Judj 



(continued) 
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A List of all Fees claimed by the Judges of the Common Pleas, &c. — continued. 



Number of 
each Item in ihe 
General List 
above inserted. 



RATES 



claimed 



For every fine acknowledged in Court - 
For the examination of a Feme Covert upon 
her cognizance of a fine, or of common re- 
covery in Court 

For the acknowledgment in Court of a warrant 
of attorney for a common recovery 
For the seal of every Nisi Prius - 
For every Capias ut legatum ... 



spoiid m Test™ Capia 
tufac m or Test” Fiei 
■is. id. 

If to a single Fi. Fa 
or any other writ, 6J 



By Chief Justice, 
o 10 o 
on each record, in 
lieu of all Fees at 
I Nisi Prius. 



On entering each record of Nisi Prius 
On each Postea - 



Number of 
each Item in the 
General List 1 
above inserted. I 



\ LIST OF ALL FEES now claimed by the Judges of the Common Pleas, 
which have no precedent in the printed List. 



For every order or fiat made in Chamber, for the issuing of a marked writ 
for the committal of any person brought in custody before a Judge, to tot 
and ascertain the principal interest and costs due to plaintiffs in actions 
on specialties, or for the entry of what are termed side bar rules, such 
as for special juries, bills of particulars, and liberty to plead double 
matter - 

Judges attendance in Chamber, at the desire of the parties, hearing and 
determining any special motion - - 

Judges attendance at the request of the parties at their residence or 
elsewhere, when from sickness or other cause they cannot attend in 
Court or at Chamber to take the acknowledgment of a fine or warrant 
of attorney, or to swear affidavits - 

For signing and sealing every commission issuing out of the Court for 
taking affidavits on special bail : 

To the Chief Justice - 

To the second Judge - 

On settling and signing special verdicts, and bills of exceptions 

For every special recognizance acknowledged before the Judge in any 

civil action 

On orders of reference of private estate bills, by the lords to the Judges 
to whom they have been referred - 

' To the senior Judge - 

To the junior Judge - 

On sittings as delegate or commissioner of review in ecclesiastical or 
admiralty causes, each day of sitting 



" We have not been able, except in a very few instances, to ascertain under what cir- 
cumstances, or at what periods, the increases of the old fees, set forth in the fourth table, 
took place, or the fees specified in the fifth table, which arc without precedent in the printed 
list, were introduced. The evidence of the present chief justice is express, that so far as he 
has been able to ascertain, the fees now received are the same as were received by his pre- 
decessors, except the three items above alluded to, and to which we shall presently more 
particularly advert. In all other instances his lordship states the rates to have been, as he 
i-s informed, the same that existed prior to his appointment. His lordship accompanies the 
statement by observing, that at the time of his appointment; andiong subsequent thereto, 
he was quite unapprized of the nature and amount of the fees to which he was entitled; 
that the greater part of them were then, and still are, received and accounted for by different 
officers of his court. We must therefore conclude, that the variances which exist between 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




REPORT of COMMISSIONERS, on COURTS of JUSTICE in IRELAND. 

the claims in the printed list, and those which now actually prevail, with the exception of 
the three items above adverted to, have been introduced between the years 1733 and 1800. 
On consideration of the fees which have 110 precedent in the printed list, it appears probable 
tiiat most of them accompanied the various changes which took place in the practice of the 
court itself. 




sisting 



“ WE now proceed to consider the fees which have been established at their 
rates, during the time of the present chief justice of the Common Pleas. 

“ The first of these is an increase of one halfpenny upon each affidavit. The fee received 
for this service appears by the printed list, to have been S d. in 1717, but one shilling in 
? 733> when the affidavit was taken out of court, and 6 d. for every affidavit sworn in court. 
For some time prior to the year 1806, it appeared to have been increased to is. 7 | ,). Irish 
currency, which is one shilling and sixpence English currency. In that year the currency 
of English silver ceased altogether in Ireland, anti Irish bank tokens of to d. each came into 
general circulation. Two of these amounting to one halfpenny more than the former fee, 
it became the general practice in the courts of King’s Bench and Common Pleas, to receive 
two tenpenny tokens as the fee upon an affidavit. 

“ It may be proper here to observe, that the 2 nd section of the Act of the 4 th of Will” and 
Mary (1692), cap. 4, which authorizes the judges of the superior courts to appoint commis- 
sioners for taking affidavits in the country, and further authorizes the judges themselves to 
take and receive affidavits when on circuit, giving to such affidavits the like force as affidavits 
taken in the courts, provides that for the swearing and taking of such affidavit, the person 
so empowered, or taking the same, shall, for so doing, receive the fee of is. and no more. 
M e do not find that any distinction is made in the fees claimed by the judges upon affidavits 
whether taken on circuit or in court; those taken on circuit are, however, very few in num- 
ber. We observe, that the fee on affidavits sworn before a judge in England, is, in term 
time is. and in vacation 2 s.; but as the claim of the Irish judges in 3733, for taking affidavits 
out of court, accords with the rate of fee prescribed by the Act of Parliament above noticed 
for taking affidavits on circuit, we feel ourselves bound to recommend that the fee for takino- 
affidavits be in future received at the rate specified in that Act. 0 

“ The increase of the seal-fee upon process, from 6 ^d- to is. id. is a more material 
subject for consideration. In the year 1803, an Act of Parliament communicated to the 
process of the King’s Bench and Common Pleas certain facilities, which until then had 
been peculiar to the Exchequer. A very great proportion of suits at law, which had before 



Appendix, N* 1. 



43 Geo. 3, c. 53. 



been conducted in the Exchequer, were then distributed among the three law courts- and 
the writ of capias in the Common Pleas, which, theretofore, was rarely resorted to, has* thus 



become an ordinary remedy. In consequence, the court of Common Pleas has now to de- 
cide in more than a third of all the suits at law commenced in Ireland. We are informed 
by Lord Norbury, that when this Act commenced its operation, upon conference with the 
late and then chief judges of the other courts, and with their concurrent advice and opinion 
he adopted the fee of 1 s. to be received upon the seal and issue of each such writ, as in the 
other law courts, in order that the suitors might have no inducement, from the differeneo 



Appendix, N® 1 



of fees to prefer one court to the other; the declared purpose of the Act being that the 
several law courts should be assimilated each to the others, with regard to process; and 



tnat this opinion was generally understood and acted upon accordingly. Upon subsequent 
reference to the claims in the other courts, we find that, in the King’s Bench, the charge is 
m substance the same as adopted in the Common Pleas, but composed of two items- 
viz. 6rf. for the docket, or entry of the writ, and 6 d. for the seal. But in the Exchequer’ 
the fee on sealing the similar writ, and the fee for sealing the writ of subpoena for which 
the new process may be considered a substitute, has been only 6 d. and is still received a 



that rate. The augmentation to the income of the chief justice of the Common Pleas bv 
this increase of the seal fee, ^ has been, on an average of three years ending 1814, 311 /. \ gs. 



per annum ; 37,435 being the total number of writs issued in those three years. 

“.There seems to be an impression on the minds of some of the clerks in the prothono 
tarys office, that the fee of the chief justice, on the seal of a recovery, has also been raised 
of late years ; but their statements vary, both as to the original rate, and the amount of the 
fee now claimed Upon these varying statements being made to us, it became our duty to 
seek for particular information from the chief justice, as to the circumstance. According 
we directed certain questions to that effect, as well to his lordship, as to his register and the 
deputy prothonotary ; and their evidence is concurrent, that no increase has, in point of 
fact, taken n bine in the time nf thp nrp«pni l r 



Appendix, Nf 53. 
App. N° 31, Q. 3. 
App. N° 33, Q.15, 



fact, taken place in the time of the present chief justice/ His lordship states that r 
after they have been signed by the prothonotary; are left at the chief justice’s hou 



- -r - — -- — t recoveries, 

. - , w , . - 1 j > ■ — ; • *—* “«• ‘*»e chief justice’s house '-for his 

signature : that on such being affixed, the, are handed to the messenger who may cal] for 
them ; that they are then taken to his lordship’s register, who affixes life seal, and by whom 
the fee ,s received ; that this officer shortly alter tie end of each term, hands the amount of 
the exemplihcation fees to his lordship, without specifying the rate of fee, or even the num- 
ber of recoveries ; that his lordship is not aware of the judicial fee upon these oec 



App. N° 52, Q. 42. 
App. N° 3, Q. 4 
to 7. 

App. N® 47, Q. 209 
to 214. 

App. N® 9, Q. 267. 
358, 359- 



, • , . . . * , “• —^-judicial fee upon these occasions 

having undergone any variation since he presided in the court; that he was not aware even 
of the rate of the fee until he informed himself, in order to answer onr inquiries ; and that 
fromthe information he has received, he has no doubt that 1 7 s. 4 <i. is now, and w as always 
charged. J 



the 



“ The only remaining judicial fee, which appears to have been either introduced or in- 
creased m the Common Hens, since the present chief justice presided in that court is the 
73 ' G fee 
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fcr ' vl,al •"«** order, in chamber, , dlir.it 

t”lmtheyh“ e bee‘ the aa “ e r ateS , A ihV'comi’/cf Kin^TEl?' 'an^C^mm™ PIm ’ and 

App- N* 3 , Q- 9 - area^r^^ 

ogs Bench, and shoitly after Ins lordship’s own appointment, Lord Kilwarden stterresterl 
the necessity of settling the practice upon orders in chamber; and represented tha/lm had 
had much communication with high legal characters in England n Jon S subject ■ td 
that, as orders in i chamber were then frequently applied for, and were become SuS, 
necessary, an uniformity ought to take place between the courts in Ireland That his lor/ 
ship investigated the matter fully; and the result was, that upon Sated ^ mota” “it 
hamber attended by counsel, the fee of half a guinea was considered a reasonable and 
proper fee; was approved „t and adopted in life court of Kina’s Bench and C S" of 
Exchequer, and subsequently the court of Common Pleas, upon’ such debaS molhms 
and as to ordinary motions in chamber uncontested, and moved as of course, it was resolved’ 
tha a fee of 6s. 8 i only should be adopted and paid to the presiding j„d% Mr jnsdee 
Fletcher indeed, in to return, speaks of the practice of making orders i 5 chambe 7 ashav „o 
grown up since he became ajudge; adding as his reason for so thinking, that it was uof 
to h,s tecolleet. 01 ', the custom whilst he was at the bat. On a subsequent Sramination how- 

App. N°47, Q. 235 y |l and^we’tmd, ^'rom° tlm ev^dmme^of tb^cletk^of the 

i h n at ’ f 1B f th fl e VaCatl ,° n P recedu, S Mr - Jus tice Fletcher’s accession to the bench no 
fewer than forty-five such orders were made. ’ 



App. N° 5. 



App. N° 6, Q. i 



App. N® i, (A.) 
Ibid. 



Ibid. 



Ibid. 



Ibid. 



Sixth Report The Court of King’s Bench, (civil side,) p. 8. 

anamination a „d comparison of the fees in the foregoing table, it will appear 
that at the civil side ol th's court the entire number of services fo bf discharged bv P he 
judges, winch are stated tn the book of 1734, and ate now in use, amounted to Uvent/tivo 
Those enumerated in that list, which have ceased, are seventeen ; and the services for which 
fees are claimed and received at present, which have no precedent in that (Wnmnnt 
amount to seven. Of the twenty-two services noticed in the list of 1734, and for which 
fees are now received, nine are performed at the fees therein allowed ; two kt a lower "aie 
in one a difference at present prevails, (hereafter more particularly noticed) mid of the 
remaining ten, which have experienced an increase, many of those'in which that increase 
fee N™ at . a11 considerable, are of very rare occurrence. The first increase , 1 item is the 
fee, N 10, in the foregoing table, which has been raised from 1 1 . to 1 /. 2 „. a d. The next 
three items, N 11, 12, and 13, have been increased from 5s. to 1 /. 2 s. ad ; vet in the 
year 18.4, the receipts on account of these four services collectively, aSounled ’to little 
more than 10/. The lee, N 14, has been increased from 5s. to 6s. 8</. ; hut onlv one 
instance of the service on which it arises bus occurred in the memory of the presen/chief 
jusnee It will be seen that a diffs-enee prevails will, respect to writ, of habeas c„r„™ 
(the subject of the lee, N 15,) un i cr different circumstances, viz. where the party is in’ 
arrest under mesne process, the cWge is consrderably less than the printed list would 
appear ,0 sanction, being but 3,. inslead of 7.. 6 d. d some in.UncesfXre /pZ U 
held in execution, it is considered necessary to have a judge’s fiat for issuing a P vrit of 
habeas corpus lot which fiat a lee is claimed of 6s. 8 ii. ; and tfe charge is thus i/creased to 
Ji s. 8d. In the year 1S14, the instances of the increased charges were but two ■ while 
those on which the charge was diminished amounted to 127, making a balance of loss to the 
judges, Oil an estimate of the increased and decreased fee, of 28 l. os. ad. The fee N° 16 
to the chief justice on each postea, 5 s. has been more than doubled ; hot, by a reference to 
til’ 5,*f a PI“ ar ’ that on the entering of a record which neeessatify prides “he 
postea, the fee in the list of 1734 was 55. and is at present diminished to 2s. tjd. ■ so that 
the gross amount received at present, boih fo, entering the record and for thk oostea 
exceeds the former charge but by o d. In the year 1S14, the instances in which the reduced 
lee upon the entiy of a record was received, were 1 12 ; and those in which the increased 
fee on the postea was recerved, 68. It therefore follows that the chief justice received in 
the year tStd, on these services, less by 3 L . 6 .. than the fees, at the La spedS In’/e 
printed list, would have produced. The fee N- 17, for taking the acknowledmnenl of 
an r d C .h Sn f Z “ n S ° d / b ‘ betw “" pa'ly and party, has been increased from 5 s. to%s Ad ■ 
and the fee N 18, for taking a bail or recognizance out of court, which is Nearly a similar 
service, has been increased from 7*. ,0 13s. 4 d. In the year 18,4, 5 t instances appear to 
have occurred of the acknowledgment of recognizance and taking bail, which produced in 
the whole 346 rile tees confined to tire rate specified in the printed list, would have pro- 
mt re <k b“ K lhat ‘ Um ’, , In Jlka ma nner the fee N° 20, for tile admission of every 
attorney, has been increased from 1 1 . to il. as. ad.; and appears, in the year 1814 to have 
been received mil instances. Consequently the increase of emolument bei-ond what the 
primed list would appear to warrant, was al. 17s. 1 9 d. ‘ 

The 
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ThelhU fee. remaining to be noticed, is that for taking affidavits. 

The J h P i ed lst for every affidavit taken before a justice out of court, 1 s.” 

,.i"" ”°'d ?k' d f “! ''T' 7 atulav "’ " hetller sworn in Court, or taken before a judge 
the “ mmmi fr0m ' ’■ “ 1 •• Sd - The practice of receiving 

but we’ ™ f ffl, a V 8W “" « ,or <Ik* '“iron out of court, has long prevailed; 

inenease oi be t f present cbtef justice, as well as from Mr. justice D*y, that the 
Irishlorr I td rara ! s ' ?T 1 ' bem S ls - ,d - llish > to 1 *• 6d - British (being 1 ,.n\i. 
uncle!- a v £u^] tCd r| W ' C ? t° rd Kllwarde ” was cl »el justice of the court ; and was received 
informs Z " «*•»»«>«*» *"» by hint to the officers. The present chief justice 
o pV ’ tlldt , „ at ,he *™ 5 . that “dcr was made, the fee received in the court of Com- 
- British “dfh ' e ° f Brrchequer for the same matter, was, as be understood, 1 s. 6d. 

ftWA"* C °“ rt ° f king’s Bench appeared to think that it was 
SSI’ ond that they had the power to equalize that fee in the court of King's Bench, 
S I other two courts. His lordship further states, and 

„ I, ,rd K j y co ! ,c j‘"' s " 1 i , h him, that m the conference which his lordship had with 

t, d th , e a 0 f her JUd f S ° f * he c ™'t, « the time he expressed is opinion 

against it, and dissented from it ; but the majority of the court being against him the 

ootoTae7LTh e f," ndhaSb “ ,,f l 0m , ,hat lime ’ Mad “h” Ia *0 ,ffi a ch’.ugu 

Md s P i eLh ,l^ e r" r ‘ e r?’-,, by the substitution of bank- tokens of the value of Jd. 

1 P lace °. f s ' llllln S* and sixpences; and since that period two tokens of 
British bJnTl t ifl" reCe,Ved 38 f the le ? ? n sweario g affidavits, in the place of i «. 6d. 
t . ’ being a faffing increase of one halfpenny on each. Previous to the year 1802 
the produce of this fee was inconsiderable; not amounting, as we learn from the preset 
incretirofThe numbe P r e 7T!° 7"' ° f ’?'« *«• *• htcreased business of the court, and 
of and Geo^ II 1 L r ,fl,dav ! ls t.o c . cas, one d principally by the operation of the statute 
ot 43d Geo. Ill, cap. 53, for assimilating the process of the three law courts considerable 

fo„ g r ffidae 1°““ ““""V a " d ia tbe W .8.4, the whole produce oTta fes to K 
four judges has been as nearly as can be ascertained from the files of the court, aval 7s 6d 

It the m ” men 7 0 d lbeJ l ,dge9 ' bey r d what k ' vo " Id have baa “. ^ the had been received 

atd,e rate spee'bedm the printed list, on all such affidavits, 1 , as thus been .44 b ys.btf 

ia., b proceed to notice the fees now received, which are without precedent in the list of 
1734 . we have stated them to be seven in number: most of them appear to have tile sanction 

of lt°e”w prSce”" The'first t“* iu ‘’ r mK tbeir to the introduction 

of thia Lrer • • fi 1 i tein p of nevv fees » appearing in the table above inserted are 
of this fatter description; they are for orders in chamber; viz. 6s. 8 d. for an order bv a 
judg^ without the intervention of counsel ; and half-a-guinea when counsel attends. * 

T i' cl P al . orders ma de in chamber are those directing the prothonotary by a short 
58 of calentetion termed totting to ascertain the sums due to plaintiffs in certain actions 
ratirf T °, blained b ? *fiiult, instead of leaving them to the more dr! 
Cir f° f P roce , edln S by wnts .of inquiry ; and orders for furnishing bills of particulars 

vacation^ 6 The^l' r § T ht ? m USe UntiI the > ear l8o 4 , ™d is now adop^d only in 
vacation. I he proceeding by orders to tot is taken from the English practice and i« 

vlh ’^ffid ^1 ° b ^b^Iw^hm^^brTlt'eshriug tjfffie'court h^u-rm^by 

Jndges°.o!j' P ° S ‘ m rel " ra) ' 324 of ‘hese ordels were made; producing toffie' 

ar^^SS3xs3^s®.s 

tsf % x -j zr,”) *, f tbe ^ WfcW a 

“ been made in the niwedimr . & ge nature, m any cause, if the motion could have 
“ in vacation if he thouirhr il? s 6 ™’ n ° f lin “ edlate *y before term, nor indeed at any time 
“ to the party to wait until term Tl B ° P artlcular ur goncyin the case, making it injurious' 

« davits «ive his lordshin ini' ? hat the stateuient th e facts and dates from the affi. 

« sueffi oSer • and ht hS ITT* 88 t0 the necessit ^ or cause the application for 
« supplemental affidavits to seen " e I :essar y» permitted parties or their attornies, to make 

received in the jL isTJ! »« ^8™"’“°' °' derS °" " hicb ‘ he fee »*’ ‘inlf-n-gninea was 

Instances 






App. N® 5. 
App. N® 1. 



App. N® 3. 



App. N° 1, (A ) 



App. N® 2, Q 6. 
App.N® 2, Q. 7. 



App. N® 1. 
App. N“ 1, (A.) 



App. N® s, Q. 7. 



App. N° 1. 
Ibid 
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Instances of this service very seldom occur, and the fee for it appears far from 
unreasonable. 

“ The fee hitherto paid for a commission under the great seal, for taking affidavits or 
special bail, independent of the claim of the chief justice’s clerk, has been 18s. o • that 
is 11s. A\d. to the chief justice, and 6s. 8 d. to the second judge. The fee for a com. 
mission to take special bail, as regulated by the 7th William III, cap. 18, is only t<i s . &d. 

App. N* 1, (A.) And accordingly, the chief justice has informed us, that immediately after discovery of this 
statutable regulation, he gave direction that only the fee allowed by the statute should be 
taken, and that sum divided between the judges signing, and the chief justice’s clerk pre- 
Ibid. paring such commission. The fee on passing a commission to take affidavits is not re<ni- 

lated by any statute. The services of issuing commissions for taking affidavits and special 
bail, are in their nature and in the discharge of them so much the same, that it is obvious 
Ibid. ' he on them should be assimilated ; and we find that the chief justice has accordingly 

done so. It appears also that no fee has been received by the judges for the transmission of 
a bail-piece to the officer, when bail has been taken before commissioners in the country 
although the 7th VV illtam III, (the statute before alluded to,) allows the same fee on such 
transmissal as if taken before the judge. That fee in the printed list is 7 s.; but as no 
act is required to be performed on the part of the judge, we shall not recommend its 
establishment. 



‘ The fee, V 44, of three guineas to the senior, and two guineas to the junior judge on 
settling private bills, under orders of reference to the lords, has originated since the Union • 
App. j. and the judges m Ireland appear to have adopted this fee from what they understood to be 
the practice of the judges in England. The chief justice informs us that there are seldom 
Ibid. more than one, or at most two bills in a session, referred to each judge, which generally 

occasions several meetings upon each bill. s> j 

^. e " ext , ite ™ not enumerated in the list of 1734, is the fee of 2«. for every affirmance or 
reversal or a civil bill decree. The fees on appeals from the court of the recorder of Dublin 
on civil bills, originated by the statute 31st Geo. II, cap. 16; and those on appeals from 
assistant barristers heard on circuit, by the statute 36th Geo. Ill, cap. 25, which enacted 
the jurisdiction of the assistant barristers, and gave that appeal. In appeals, both from the 
recorder of Dublin, and the assistant barrister to the judge on circuit, the fee is similar to 
that allowed on decrees by an antecedent statute, (the 2d Geo. I, cap. 11,) which was we 
find, 12 d. to each judge, amounting to 2 s. 

“ The last item of the fees which have no precedent in the printed list, is a fee of 2 s 6 d 
App. N° j, (A.) for a summons from a judge in chamber. This proceeding, we learn from the chief justice! 

has been very rarely adopted ; the object of such summonses being to procure the atten- 
dance of parties, the judges permit them to bring each other before a judge in chamber, 
upon a motion for an order, by service of a notice that such order will be moved for before 
the judge named in the notice. His lordship adds, that in the year 1814, he did not, as he 
believes, issue any summonses; and he understands such lias been the case with respect to 
the other judges of his court. The rate of the fee seems moderate : a similar fee is claimed 
in the printed list for each summons issued by different officers of the courts, and is, we 
find, still received. 

• j- W , e f do no r t [ eel ic necessary to offer any more of particular observation respecting the 
judicial fees of the court of King's Bench. In considering those now taken, the observation 
of the chief justice in his answer to our 6th interrogatory, deserves particular notice. His 
lordship states, “ That taking any one year, or any number of years, if the fees of the chief 
‘ justice, or the other judges of the court of King’s Bench, had been received according to 
the rates in the book of 1734, they would have amounted, in the whole, to more than 
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(A.) 1 ^ fees actually received by them.” And his lordship has explained this statement by 

shewing, that in the year 1814, the judges received 363 1. 2 s. less than thev would have 
done, had they been paid the fees that the book of 1734 would warrant them in receivino- 
on services actually required at the present day. We trust, however, that in calling 
attention to this statement, and in submitting the observations we have before made with 
respect to some discontinued fees, we shall not be understood to have adopted as a general 
principle, that the relinquishment, or reduction of some old and established fees, justifies 
the increasing of others, or the introduction of new fees. We do not feel ourselves called 
u .P on 1I , ° an y opinion on the right of the judges to make such variations; and we 
should feel great difficulty in doing so, when we find that conflicting opinions have been 
entertained on this point by those most capable of forming a correct judgment on the 
App. N* 2, Q. 2. subject. We humbly hope, that having fully stated all such alterations'' as appear to 
have taken place, we shall not be deemed wanting in our duty in witholding any further 
observation. 0 J 
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